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A public procurement which value exceeds a national or EU threshold must be tendered. The 
tendering process is highly regulated and there are requirements how a request for proposal 
is arranged. The process is time consuming and takes resources. It is important that the pro-
cess is carried out effectively and within the regulation.  
 
The focus of the thesis is on the open tendering process which is the most used procurement 
procedure along with a restricted process. The theoretical part focuses on public procure-
ments in general and the legislation on public procurement. In addition the thesis presents 
the renewals of the ongoing Reform of Legislation on Public Procurement.  
 
Laurea University of Applied Sciences is associated as the client company for the thesis. The 
author of the thesis took part in tendering the food services of Laurea's Otaniemi study unit. 
The tendering was conducted as an open procurement process and the value of the procure-
ment exceeded the EU threshold. The contract was awarded to the most economically advan-
tageous proposition and the procurement documents were provided electronically in HILMA. 
The process started in autumn 2013 and ended in spring 2014. 
 
The outcome of this thesis is a process description of the open procurement process. In the 
thesis the open process is gone through by using the case study's process as an example and 
the structure of request for proposals is detailed. The process description can be used as a 
guide to conduct an open procurement process. 
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Julkinen hankinta, joka ylittää kansallisen kynnysarvon tai EU-kynnysarvon, täytyy 
kilpailuttaa. Kilpailutusprosessi on säännelty ja tarjouspyynnön laatimiselle on vaatimuksia. 
Prosessi on aikaa vievä ja se vie resursseja hankintayksiköltä. Onkin tärkeätä, että prosessi on 
toteutettu tehokkaasti ja säännösten mukaisesti. 
 
Tämän opinnäytetyön painopiste on avoimessa kilpailutusmenettelyssä, joka on yleisimmin 
käytetty kilpailutusprosessi rajoitetun menettelyn ohella. Teoreettinen osuus keskittyy 
julkisiin hankintoihin yleisesti ja hankintalakiin. Lisäksi opinnäytetyö esittää 
hankintalainsäädännön kokonaisuudistuksen muutoksia. 
 
Laurea ammattikorkeakoulu on mielletty opinnäytetyön toimeksiantajana. Opinnäytetyön 
kirjoittaja osallistui Laurean Otaniemen yksikön ruokapalveluiden kilpailuttamiseen. 
Kilpailuttaminen toteutettiin avoimena menettelynä ja hankinnan arvo ylitti EU kynnysarvon. 
Valintaperusteena käytettiin kokonaistaloudellista edullisuutta ja hankinta-asiakirjat 
julkaistiin sähköisesti HILMA-järjestelmässä. Kilpailutusprosessi alkoi syksyllä 2013 ja loppui 
keväällä 2014. 
 
Opinnäytetyön tulos on avoimen kilpailutusmenettelyn prosessikuvaus. Opinnäytetyössä on 
käyty läpi avoin menettely ja tarjouspyynnön rakenne käyttämällä casea esimerkkinä. 
Prosessikuvausta voidaan käyttää ohjeistuksena avoimen menettelyn toteutuksessa. 
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1 Introduction 

 

The estimated annual value of all the public procurements at the moment in Finland is 22,5 

billion euros which is about 15 percent of the gross domestic product. The importance of the 

public procuring increases as production of the public sector reduces. In Finland there is a 

regulation that guides the public procuring and it is prepared by the Ministry of Employment 

and the Economy. The Act on Public Contracts defines the tendering process but it does not 

state how a public contracting authority should arrange its procurement functions nor does it 

mention how the procurement contracts should be prepared. (Valtiovarainministeriö 2014; 

Pekka & Pohjonen 2010, 44-45) 

 

Tendering process does tie up resources from a contracting authority and a supplier that 

takes part in the process. In addition the implementation of tendering documentation takes a 

lot of time. (Tapola 2012, 11). Tendering of an average procurement may take several months 

of work (Törnroos 2012). If the process is interrupted or otherwise unsuccessful all the re-

sources have been wasted. For this reason it is important that procurement process is man-

aged properly.  

 

The thesis discusses the open procurement process and as a result this thesis will provide a 

process description of the open procurement process. The author presents her observations 

which aspects of the process needed an extra attention and how the common mistakes could 

be avoided. A contracting authority which is carrying out an open procurement procedure can 

use this thesis as an aid. 
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1.1 The framework of the study 

 

Over the years public procurements have crossed the news threshold a few times but mostly 

they do not raise the attention of the public although there is a large quantity of public funds 

in stake. Before the election in 2011 the question of ethics of the public procurements were 

brought up. In 2012 there were a lot of public conversation about a big price tag of the new 

electronic patient record system and also in 2013 there was a scandal about purchasing of an 

essay from philosopher Pekka Himanen for 700 000 euros without any tendering competition. 

(YLE 2012; Lepomäki 2012; Hänninen 2013). Nonetheless public procurements are a well ex-

plored subject. Those have been a topic for various theses and researches.  Most of the theses 

which cover public procurements are assignments from a specific employer to enhance their 

processes or more general studies of public procurements.  

 

This thesis focuses in implementing of an open tendering process of service procurement. The 

structure is made so that it serves a contracting authority which is conducting an open pro-

curement procedure. Firstly the thesis clarifies main concepts of tendering and actors in-

volved in it. Then it proceeds to a procurement process and each section points out good pro-

cedures by using a case study. An outcome will be a process description. It will serve those 

who have no previous or have little knowledge of tendering.  

 

The thesis is based on the author's observations while conducting the case study's procure-

ment process. The author was a part of a project team that conducted the case study's open 

tendering process with the guidance of Laurea's service coordinator who administers most of 

all the Laurea's procurements. The project team members were students and did not have 

previous knowledge how to conduct a procurement process. During the process the project 

team studied many books and in most of them the actual procurement process is not por-

trayed in a cohesive process description but is split in sections as all of the procurement 

methods are gone through in the books.    

 

The theoretical framework of this thesis focuses in the procurement process, legislation and 

contents of a request for proposal. An open procurement procedure is opened up step by step 

and the thesis refers to a general theory. The research was made on current articles, publica-

tions of authorities and reform of the procurement legislation. Other sources were hand-

books, previously published theses as well as researches, websites and regulation texts.  
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1.2 The objectives of the thesis 

 

One objective of the thesis is to give its reader a more comprehensive picture of tendering 

and how it is done. At the beginning main concepts of procuring are explained, why public 

procurements are tendered and the most used procedures are described.  

 

The thesis presents the regulation concerning the public procuring. In addition in it is reflect-

ed how the new EU procurement directives affect in the procurement process in Finland and 

what impacts tendering do have. 

 

The intention is to assist in the implementation of an open procurement process. The thesis 

aims to identify common mistakes that are done while tendering and good procedures that 

could be useful in tendering services in an open procedure.  Also the objective of the thesis is 

to give guidance for producing a request for proposals (RFP).  

 

 

1.3 The delimitations of the thesis 

 

The thesis does not deal how to make a procurement strategy nor does it produce guidelines 

for Laurea. Laurea has an existing procurement guide. The thesis instead concentrates in an 

implementation process and its possible downfalls.   

 

The study does not go through exceptional procurement processes. Thesis discusses an open 

procedure and case study's procurement belongs to procurements listed in the Annex B. Focus 

is on the services therefore supply contracts as well as public works contracts are left out of 

the thesis. Also procurement classifications are not dealt in the thesis and procurements 

made by In-house and central purchasing organizations are not included in this thesis.  

 

 

1.4 Key concepts 

 

Public procurement 

include all goods and services as well as public works contracts which are financed by public 

funds and their value exceeds the national threshold. A written contract is made in which the 

purchasing party is a contracting authority. (Pekkala & Pohjonen 2010, 21). 

 

Contracting authority 

is a state, a municipal authority, a federation of municipalities, a church official and other 

comparable authority that uses public funds for attaining contracts. A contracting authority 
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can be also a limited company which is owned by states and its principal objective is not to 

make profit. (Pekkala & Pohjonen 2010, 21). 

 

Tendering 

is a process for purchasing where a contract is put out to tender and willing suppliers offer 

their products. (Pekkala & Pohjonen 2010, 21). 

 

Open tendering process 

is open for every supplier which is willing to participate in the competition. A contracting au-

thority is obligated to present a request for proposal to a supplier which asks it. Tenders are 

provided to the contracting authority in writing and after delivery any negotiations are not 

prohibited. (Alkio & Wik 2009, 1114). 

 

Request for proposal (RFP) 

a contracting authority's written document where a public procurement is defined, the re-

quirements of a procurement and a tenderer are listed as well as how is the public contract 

awarded and its comparison criteria. (Pekkala & Pohjonen 2010, 24).  

 

HILMA 

is an electronic channel for announcing public procurements. It is maintained by the Ministry 

of Employment and the Economy and it is provided free of charge.  In HILMA is declared the 

procurements which exceeds national and EU thresholds. (Työ- ja elinkeinoministeriö 2014c). 

 

 

1.5 Case company introduction 

 

Laurea University of Applied Sciences is a polytechnic and operates as a limited company. Its 

shareholders includes five cities, a municipality and other associations.  Laurea provides 

Bachelor's and Master's degree programmes in seven different study locations. There is a res-

taurant for students in each of the Laurea's study unit. (Laurea-ammattikorkeakoulu 2013).  

 

Higher education students are entitled to have a meal subsidy in student restaurants in Fin-

land. A service provider receives a compensation from the Social Insurance Institution and 

they give discounted price for students. Therefore this procurement of food services have to 

follow the Social Insurance Institution's and the National Nutrition Council's recommendation. 

(Kela 2013).   

 

The first recommendation made by the Social Insurance Institution was published in 2003 and 

it has been renewed in 2008. In 2010 it was updated in collaboration with the National Nutri-
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tion Council to follow newest nutrition recommendation.  In the renewal an extra attention 

was paid to the performance advice for institutional catering made by a work group of the 

Ministry of Social Affairs and Health. This consists of recommended ingredients for a student 

meal, which alternatives should be served and other nutritional guidance for a meal service 

staff. A student meal should be a model for healthy eating habits for students and provide a 

third of a student's daily energy consumption. The recommendation serves as a tool for a con-

tracting authority in a tendering process. (Kela 2011, 6-8) 

  

Laurea acquires food services from an outside provider or produces them by itself. Laurea 

Otaniemi study unit's current procurement contract of food services ends in August 2014. In 

the autumn 2013 Laurea started a tendering process. The procurement included student and 

personnel meal services, cafeteria's and conference's servings. The services are used by stu-

dents, personnel and visitors. 

 

 

2 Public procurements 

 

The public procurements are tendered to use the public funds efficiently. In addition tender-

ing increases the amount of alternatives for procuring. The Act on Public Contracts apply only 

procurements which are bought from an outside provider and which exceed the national 

thresholds. A contracting authority can decide that it will produce the service by itself or 

purchases it as a service. If a value of a procurement fall below the national thresholds the 

contracting authority will conclude procuring with its own guidelines. (Pekkala & Pohjonen 

2010, 22-23; Työ- ja elinkeinomisiteriö 2008) 

 

One renewal of the new procurement directives is that in five years all of the public pro-

curements are conducted electronically. In Finland procuring is mostly done electronically 

already but then it will be mandatory. (Eskola & Takala 2014). In HILMA is published all pro-

curements which value exceeds national or EU threshold.  A contracting authority has to be 

registered in the system to be able to fill the forms. Suppliers receive information of the cur-

rent procuring processes and advance notices for upcoming procurements. (Työ- ja 

elinkeinoministeriö 2014c). The procurement process becomes faster when the notice is done 

electronically and when a RFP is provided in HILMA (Alkio & Wik 2009, 1115). 

 

Second matter that is going to change is the grounds for awarding the contract. Now a con-

tract is awarded to a tenderer whose proposal is the most economically advantageous or 

which as the lowest price (Pekkala & Pohjonen 2010, 395). New rules on public contracts will 

enable authorities to use more of conditions which involve social, environmental and other 

aspects such as the total lifecycle cost or the production process (European Commission 2014, 
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8). In the future the name of the most economically advantageous changes to price-quality 

relation (Eskola & Takala 2014). 

 

National thresholds remain the same but European Commission has reviewed thresholds of 

public procurements and they are the following from 1.1.2014 (Työ- ja elinkeinomisiteriö 

2013a): 

 

Procurement 

  

Threshold (euros) 

  

Central government authori-

ties 

Other contracting authori-

ties 

Public supply and service con-

tracts 

134 000 207 000 

Works contracts 5 186 000 5 186 000 

Service concessions 5 186 000 5 186 000 

Design contests 134 000 207 000 

Table 1: Current EU thresholds (Työ- ja elinkeinomisiteriö 2013a) 

 

 

2.1 Legislation of public procurements 

 

Regulation of public procurements aims for transparency and openness of the procurement 

process. Purpose is to prevent preferential treatment and furthermore discrimination. Regu-

lation is in three levels: national, EU and Government Procurement Agreement of World 

Trade Organization (WTO). WTO's first Government Procurement Agreement (GPA) was ini-

tialed in 1979 and Finland has been a participating country from the start. The national regu-

lation has been aligned with GPA's common rules. National procurement law is divided into 

the Act on Public Contracts and the procurement legislation of special fields. Special fields 

include public contracts in the water, energy, transport and postal services sectors. (Työ- ja 

elinkeinoministeriö 2012; Alkio & Wik 2009, 1085-1089). 

 

Present European public procurement rules date from 2004 and new directives were voted in 

January 2014 by the European Parliament. Member States have to include them in their regu-

lation April 2016 at the latest. As a consequence the Ministry of Employment and Economy 

opened a public discussion forum for public purchasing and the present regulation which was 

closed March 2014. Two working groups of the Ministry have started preparing reform of the 

legislation on public procurement. The objectives of the reform are to simplify the process, 

to improve the possibilities of using other criteria than price and facilitate access to small 
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and medium-sized businesses. (Työ- ja elinkeinoministeriö 2014a; European Commission 2014, 

9; Kymen Sanomat 2014).  

 

 

2.2 Contracting authorities 

 

The public contracting authorities are obligated to comply the Act on Public Contracts. These 

are state, municipalities and federations of municipalities, state enterprises as well as other 

contracting authorities.  However state owned enterprises which are seeking for profit or that 

have industrial operations are not applied in the legislation. (Työ- ja elinkeinoministeriö 

2011; Alkio & Wik 2009, 1096) 

 

A contracting authority can be formed in three situations: it is funded by public authority, its 

management is supervised by public authority or more than half of an unit's administration, 

management or supervising organ's members are nominated by public authority. Also any pur-

chaser which receives more than half of the contract's value in aid becomes a public contract-

ing authority. (Pekkala & Pohjonen 2010, 50-51).  

 

The form of public funding is not defined in The Act on Public contracts therefore any finan-

cial support has to be taken into account (Pekkala & Pohjonen 2010, 54). The supervision does 

not have to be active, it is a sufficient condition if an authority has the opportunity to use its 

supervision power. Authority should be compared to the field of activity and other character-

istic of the sector. (Pekkala & Pohjonen 2010, 55-56)  

 

In relation to the case, polytechnics are authorized by the Government and they receive fund-

ing from the Government and the Ministry of Education and Culture. (Opetus- ja 

kulttuuriministeriö 2014). The Government does not have the authorization to make purchas-

ing decision for Laurea as it has self administration. Instead it gives guidelines for all poly-

technics but the funding makes Laurea a public contracting authority even though it is a pri-

vate operator. 

 

 

2.3 The most used competition procedures 

 

Used tendering process depends on the object of procurement, how complex it is and the val-

ue of it. Also the number of suppliers in the market and the selection criteria influence on 

choosing of the method. According to Act on Public Contracts primary choices are an open 

and a restricted tendering procedure.  Other procedures can be used only if all conditions in 

the Act on Public Contracts are fulfilled. (Pekkala & Pohjonen 2010, 193-194). 
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The open procedure is identical in national and EU threshold exceeding procurements and it is 

the most used method. Every willing supplier is able to participate in a tendering competition 

and procurement unit is under obligation to provide documents to a supplier that asks for 

them. Often RFPs are provided electronically in HILMA. The time limit in EU procurements is 

40 days when handled electronically and otherwise 52 days. The time limit can be shortened 

to the minimum of 22 days if  a prior information notification is sent and the whole process is 

done electronically. The requirements of tenderers are investigated after receiving the ten-

ders.  (Alkio & Wik 2009, 1114-1115; Pekkala & Pohjonen 2010, 194-197) 

 

The restricted procedure is a two-staged process. In the restricted procedure any supplier 

may request to participate and a contracting authority invites those of that it chooses to a 

tender competition. A contracting authority will inform the maximum and the minimum num-

ber of tenderers in the procurement announcement. The selection of the tenderers is done 

according to the requirement criteria which is also informed in the announcement. When a 

procurement announcement is published electronically in HILMA the time limit for submission 

of a request for participate is 15 days. RFPs are only provided to those who left a participa-

tion request and fulfilled the requirements. In awarding a contract both processes, open and 

restricted, follow same phases. (Pekkala & Pohjonen 2010, 197-199) 

 

Procedure No prior information notice A prior information notice 
published 

Eu  
contract 
notice 
electroni-
cally 

Eu  
contract 
notice 
and RFP 
electron-
ically 

Eu  
contract 
notice  by 
mail 

Eu  
contract 
notice 
electron-
ically 

Eu  
contract 
notice  
and RFP 
electron-
ically 

Eu con-
tract no-
tice  by 
mail 

Open procedure  
45 days* 40 days* 52 days* 22 days* 22 days* 22 days* 

Tender period 

Restricted procedure 

30 days* 30 days* 37 days* 30 days* 30 days* 37 days* 
Submission period for a 
request of participation 

Tender period 40 days ** 35 days** 40 days**  22 days** 22 days** 22 days** 

Contract award notice     48 days***     48 days*** 

*Counting starts a day after sending the contract notice 

** Counting starts the same day that RFP is send 
***When a procurement contract is done 

 

Table 2: The minimum time limits for procurements exceeding EU thersholds (Pekkala & 

Pohjonen 2010, 271) 
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2.4 Publication requirement 

 

Contracting authorities are obligated to make a contract notice of a procurement. The objec-

tive is to inform openly about the tender competition and give an equal opportunity to partic-

ipate in a competition. It is compulsory in both national and EU thresholds exceeding pro-

curements. The notifications are published in the electronic notification system HILMA and 

they are done in Finnish or Swedish.  An additional alternative is to make them in English or in 

other foreign language if international participation is a preference. (Pekkala & Pohjonen 

2010, 258-259) 

 

The announcements from HILMA are forwarded to be published in TED-database which is an 

equivalent electronic system of the European Union as well as S-supplementary part of EU's 

official journal. There are three types of notifications: prior information notice, contract no-

tice and contract award notice. (Alkio & Wik 2009, 1126-1127). In the year 2013 the amount 

of announcements of public procurement were nearly 19 000 in HILMA (Työ- ja 

elinkeinoministeriö 2014b). 

 

 

2.5 Publicity of documents 

 

In the Act on Public contracts there is a separate directive about the publicity of a tender 

competition's documents.  A tenderer which has participated in a tender competition has the 

right to attain information about the procurement decision and other documents involved in a 

awarding the contract within the tenderer's scope of legal protection.  Publicity of documents 

does not apply to the trade secrets but other information, like price, is information which has 

to be revealed to tenderers. (Alkio & Wik 2009, 1155-1156).  

 

 

2.6 Complaints concerning procurements 

 

In the legislation renewal of year 2010 was included a new course of action to correcting an 

error in a procurement process. It was added to have a rapid cancellation opportunity. Peti-

tion has to be in writing and submitted to the contracting authority within 14 days after re-

ceiving information of a contract awarding decision. A contracting authority can make a can-

cellation itself or other party concerned in a procurement process. (Pekkala & Pohjonen 2010, 

525). 

 

A complaint to the Market Court is other way to seek for a correction in a procuring process. 

It has the same time limit as a correcting petition which is 14 days. Petition to a contracting 
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and complaint to the Market Court can be done at the same time. The Market Court can rule 

penalties in a wrongfully done procurement process. These penalties include cancellation of a 

procurement decision, rectifying an incorrect procedure and order a contracting authority to 

pay compensation. (Pekkala & Pohjonen 2010, 529-551)  

 

 

3 An open procurement process 

 

Procuring should be a part of contracting authority's planning of the operations and budget-

ing. In connection with the planning should be considered whether purchasing is the most 

beneficial action or using other methods like renting or outsourcing. Other aspects to be con-

sidered when procuring are timetable of getting a procurement in use, utilization of funds, 

time limits caused by procurement regulation and integrating all of these with work re-

sources. It is important to have experts conducting the process, experts who have the tech-

nical knowledge of a subject of a procurement. They should also know end-users' point of 

view as well as know how a tendering process is implemented.  (Pekkala & Pohjonen 2010, 

275).  

 

The open procurement process is suited to tender competitions where there is no need to lim-

it the number of suppliers. A contracting authority publishes a contract notice and after that 

suppliers are allowed to participate in the tender competition and leave a tender. No screen-

ing is done among the suppliers and the suitability is checked after receiving tenders. 

(Pekkala & Pohjonen 2010, 193-194).  

 

Distributing a RFP electronically reduces the administrative work of a contracting authority 

and shortens the tender period. A disadvantage of this is that a contracting authority does not 

have the knowledge of who is participating in a tender competition. Still a contracting au-

thority can send a RFP to suppliers to assure that they are aware about the competition. 

(Pekkala & Pohjonen 2010, 195-196).  

 

The case study's procurement process was executed by a project team with the guidance of 

Laurea's service coordinator. The service coordinator has expertise in public procurement as 

she administrates most of the Laurea's procurements. The project team consisted of students 

who did not have previous knowledge about public procuring. The case study was decided to 

conduct as an open procedure because there was no need to limit the number of suppliers as 

it was known that there were four potential suppliers and the procurement was ordinary.   

 

The process begun in autumn 2013 and the time limit to have the request for proposals ready  

was  at the end of the year. It was planned that the contract notice and RFP would be pub-
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lished electronically so the tender period would take only 40 days. The contract negotiations 

were planned to be executed soon after processing the tenders so the service would be se-

cured to start to the next autumn.  

 

 

3.1 Calculation of estimated value 

 

Calculation of estimated value is done to determine if a procurement's value exceeds EU or 

national thresholds. If a value does not exceed thresholds purchasing can be done without 

applying the Act on Public Contracts. It is forbidden to divide contracts to avoid procurement 

procedure. An estimation should be done with on ground of what is the highest remuneration 

without value-added tax. Unless a contract does not have a fixed term value its estimated 

monthly value is multiplied by 48 that is a compensation of four years. A fixed-term contract's 

estimated value is counted according the duration of a contract and adding residual value to 

it. (Pekkala & Pohjonen 2010, 83-86; Alkio & Wik 2009, 1112-1113)  

 

The case study's contract period was three years and two optional years. Government has de-

fined in a regulation that the maximum price for a student meal which is 4,54 euros (Kela 

lakipalvelu 2014).  The project team started to calculate with the price of a student meal. It 

turned out that even this part of the services exceeded the EU threshold. The project team 

did not make more calculations because it was evident that the procuring should be done 

within EU procurements' regulation.   

 

 

3.2 Contract notice 

 

In procurements which exceed the national or EU threshold a contract notice has to be pub-

lished in HILMA. A contracting authority can publish an additional notice in other channels 

also. Alternative channels for notice are for example in the internet pages of the contracting 

authority, newspapers or professional journals. In these notices there has to be reference to 

the notice published in HILMA and its date. The contents has to be the same in both notices. 

(Pekkala & Pohjonen 2010, 259-260). 

 

CPV-reference numbers are used in the contract notices which is a uniform nomenclature for 

procurements. Listing of the CPV-reference numbers is available through HILMA. Using a CPV-

reference number is mandatory. That is needed for the procurements descriptions to be alike. 

(Pekkala & Pohjonen 2010, 260). 
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In the case study the Laurea's service coordinator made the contract notice in HILMA because 

HILMA requires registration. The contract notice is easy to produce in HILMA as there is a 

form which is filled. The sections which are compulsory to fill are marked in the form. The 

contract notice was not published elsewhere. 

 

 

3.3 Preparing a request for proposals 

 

The legislation on public contracts obligates a contracting authority to draft a clear and un-

ambiguous request for proposals. In a RFP you must define the subject of procurement, selec-

tion and comparison criteria as well as other information that is relevant for making a tender. 

This other information includes contractual terms and a description of present state and de-

sired state. (Tapola 2012, 20-21).  

 

In a RFP vague expressions and references to the trade marks should be avoided. A contract-

ing authority should be precise including all the work assignments which are assumed to be 

linked with the purchase. The total price contains all the services that are included in the RFP 

and the supplier is not obligated to do tasks which are not mentioned in the RFP.  One sub-

stantial problem in the procurement process is a deficiency in an invitation to a tender which 

leads to tenders being unparalleled. (Tapola 2012, 21-22) 

 

Laurea has a procurement guide and the project team explored it before preparing the RFP. 

One of the procurement guide's objectives is to standardize procuring processes in Laurea 

(Laurea 2013, 3). The project team studied previous procuring documents of food services' 

done by other Laurea's study units. Both of the tender competitions complied the recommen-

dation of student meals by the Social Insurance Institution, both were conducted as an open 

procedure and the awarding criteria was the most economically advantageous. Still they had 

differences in the composition and in the requirements.  

 

 

3.3.1 Structure 

  

As a composition technique Tapola (2012, 229-230) suggests that in the RFP is presented only 

the procurement process and how it progresses chronologically. To the RFP she recommends 

that the contracting authority then attaches a form which must be filled by a tenderer.  In 

the form there is a catalogue of all the needed reports and clarifications. 

 

In the case study the RFP was drafted just as Tapola suggests although appendices were in 

many separate documents. The description of  the service, a model of the contract, the min-
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imum requirements of a tenderer, the minimum requirements of the service, the quality and 

environment criterion, the price form and other documents that are linked to the procure-

ment were such documents. Attachments were arranged in a way which listed requirements 

and a tenderer had to tick a box saying yes or no if they fulfilled them. If a tenderer would 

not answer yes, that would an automatic exclusion them from the competition. As documen-

tation for the certificates they were asked information for such as paid taxes, report of credit 

rating and description how they do take over the operations. 

 

As a general rule the procurement contracts and the other tendering documentation are re-

ferred to the existing General Terms of Public Procurements. If it is referenced as a whole 

then the whole General Terms apply. (Aarto, Aho, Regelin, Uotila & Vatanen 2009, 28) In the 

case study was referenced to JYSE 2009 Services as a whole. 

 

 

3.3.2 Description of a procurement 

 

Description of a procurement contains all the information about the execution of the purchas-

ing service. Often in service procurements a contracting authority demands that a tenderer 

appoints a representative who has certain expert knowledge.  These expertise are for exam-

ple a minimum level of education and years of experience. In the description there is added a 

section where a tenderer will express their commitment to service's requirements. (Tapola 

2012, 240). 

 

The food services that have been tendered in the case study did include a student meal, cafe-

teria and meeting services. In the description of the case study was described the number of 

daily customers and the assortment of the lunch, cafeteria and meeting servings. The Social 

Insurance Institution's recommendation defines the requirements for a lunch and they were 

stated in the description. Cafeteria and meeting servings were listed as an example what is 

usually served.  

 

 

3.3.3 Technical specifications 

 

As a part of preparing for the RFP a contracting authority should consider outlining the pro-

curement's requirements. A RFP has to cover every aspect that can affect procuring. An oper-

ational environment and previously acquired goods should be linked to the next procurement 

and should be mentioned in a RFP.  The procurement's technical specifications and tenderer's 

suitability should not to be mixed with each other. If a tender does not reply to the RFP's 

conditions a tenderer has to be excluded from tender competition although a contracting au-
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thority can ask a tenderer to provide further clarifications about its suitability. (Pekkala & 

Pohjonen 2010, 281). 

 

Technical specifications were predefined in the case study by the Social Insurance Institution's 

recommendation. The recommendation includes objectives such as the tenderer has to ensure 

that the served food fulfills certain quality requirements and that it is produced within sus-

tainable development frame (Kela 2011, 14).  

 

 

3.3.4 Requirements for a tenderer 

 

Qualifications for tenderers can be divided into three categories: mandatory exclusion 

grounds, discretionary exclusion grounds and the suitability of tenderers. Mandatory and dis-

cretionary exclusion grounds associate with features of a tenderer's reliability, delivery relia-

bility and prevents black market operations. The suitability of a tenderer have to be linked to 

the procurement. (Pekkala & Pohjonen 2010, 321-322) 

 

In the Act on Public Contracts it is listed the mandatory exclusion grounds which are crimes 

and breaches. If a tenderer or its personnel who have decision-making power either execu-

tive, supervision or representation position in the company is guilty of a crime that is listed in 

mandatory exclusion grounds, they have to be excluded from the competition. The exclusion 

applies only to the company that has made the tender but does not apply their subsidiaries or 

parent company if they are not included in the tender.  In contrast the mandatory exclusion 

grounds do apply on the subcontractors. (Pekkala & Pohjonen 2010, 323-325) 

 

Optional exclusion grounds  are an opportunity for a contracting authority to reduce suppli-

ers, that may have problems in delivery reliability. If they choose to use these grounds, exclu-

sion is applied to every tenderer. Causes for exclusion are associated with economical situa-

tion and breaches in professional life as well as dereliction of duties. For example if a ten-

derer is in bankruptcy or has had a conviction for illegal action in its professional activity. 

(Pekkala & Pohjonen 2010, 327-329)  

 

Other demands for a tender's suitability are related to the procurement. Difference with oth-

er exclusion grounds is that they do not estimate the reliability of a supplier. Instead it is as-

sessed if a supplier is qualitatively good enough to deliver the procurement. Regulation does 

not say what can be demanded. The contracting authority can use criteria's such as economic 

situation, technical performance and professional competence. Still the criteria cannot be 

discriminating. (Pekkala & Pohjonen 2010, 343-344) 
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Suitability demands tend to have a particular importance in the service procurements since 

expertise and experience are relevant in the supplier's quality. A contracting authority has to 

inform clearly which the requests are and which documents should be provided to prove the 

suitability. If this criteria is used for comparison it must be declared as well as its emphasis. 

(Pekkala & Pohjonen 2010, 344-345)  

 

In the case study was used economical criteria, professional competence and quality de-

mands. The economical criteria included that the tenderer is marked in registers such as the 

Trade Register and register of employers, the tenderer have paid taxes and social security 

fees and they have a credit rating of AA at least. The professional competence covered that 

the tenderer follows the catering business's agreement on term of work, the tenderer's em-

ployees comply the regulation of the catering business and the tenderer provides a descrip-

tion how they take over the operations. In addition tenderers were required to respect 

Laurea's values.  

 

 

3.3.5 Other requirements affecting the procurement 

 

A contracting authority can include environmental, ethical, innovative or other social aspects 

in procuring. All of these aspects do not have to directly link to the procurement or its fea-

tures. Still these requirements cannot be preferential for a certain supplier. (Pekkala & 

Pohjonen 2010, 294) 

 

In the Act on Public Procurements is recommended that environmental aspects are considered 

in a contracting authority's procurement strategy. The government has set objectives for in-

creasing the environmental procurements' amount. The central purchasing bodies have to 

consider environmental aspects in every procuring process and other contracting authorities 

have to consider them in half of the procurements since year 2015. (Pekkala & Pohjonen 

2010, 295). 

 

The Ministry of Employment and Economy has produced a guide to taking account social af-

fairs. These socially responsible considerations attend to a larger societal scale and have im-

pacts for example to employment or prevention of social exclusion (Työ- ja 

elinkeinoministeriö 2013b, 8). 
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3.3.6 Awarding criteria 

 

A contracting authority decides on the criteria of awarding the contract. Depending on the 

procurement and its complexity, criteria is either the lowest price or the most advantageous 

tender.  The most advantageous option is divided in several comparison conditions which are 

then given points. In the contract notice or in the RFP has to be mentioned comparison crite-

ria or else is has to be chosen the tender which has the lowest price. (Pekkala & Pohjonen 

2010, 395-397).  

 

The comparison basis have to be stated specifically in the RFP and also their comparable em-

phasis or the range including the emphasis the comparison criteria if there is given points. 

The basis can be decided by the contracting authority but the basis must have a connection to 

the procurement and they cannot be discriminating or objective. All the basis stated in the 

RFP have to be applied in all of the tenderers. The price is always one of the comparison basis 

and its relevance is on the average of forty to sixty percent. (Pekkala & Pohjonen 2010, 396-

406). 

 

There are different awarding patterns. One proceeding for giving points a contracting authori-

ty can use a method where the lowest price gets the best points and the rest gets less points 

in relation to a chosen rate or another factor. Points for other comparison criteria such as 

quality, are then multiplied with chosen rate. A tender which has the most points is the most 

advantageous proposition. In this method the price have more emphasis. One other alterna-

tive is that the points are divided to the comparison criteria and there is the maximum 

amount of points. (Pekkala & Pohjonen 2010, 463). 

 

In the case study the contract was awarded to the most economically advantageous proposi-

tion. The case study's comparison criteria took quality standards and environmental aspects 

into account in addition to the price.  Quality criteria incorporated customer satisfaction and 

the usage of organic and regional food. The tenderer was given points for having system for 

customer feedback and quality control and if it served organic or regional food. Environmen-

tal criteria consisted of having environmental certificates, a recycling plan and the usage en-

vironmentally friendly detergents. The maximum amount of points was a hundred and it was 

divided that the price had maximum of eighty point and quality and environmental criteria 

had maximum of ten points each. 
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3.4 Processing tenders 

 

Tenders are opened typically in an opening event. Written tenders have to be left closed until 

the opening event. They are opened at least by two people and they cannot be non-

competent. If a tender is delivered after the deadline they must left closed. A tenderer has 

the responsibility to give their tender on time. A proceedings is drafted about the opening. In 

it is marked a time, a place, names of the openers, the deadline for leaving tenders and the 

names of tenderers that delivered a tender on time. Also in it is marked those tenders which 

have arrived late. (Pekkala & Pohjonen 2010, 428). 

 

The processing of tenders can be started after drafting the opening proceedings. Tenderers' 

suitability verification is the first step. Then it is proceeded to checking the tenders' con-

tents. (Pekkala & Pohjonen 2010, 428-430) The tender must resemble the RFP. The tenders 

that do not coincide with the invitation of the tender procedure's term has to be excluded 

from a tender competition. (Tapola 2012, 34)  

 

In the case study the project team created a check-list that they used for checking the 

tendeders' suitability and that the tenders are consistent with the RFP. Unexpectedly only 

one tender was delivered. The project team started to go through the check-list to verify the 

suitability of the only tenderer and the tenderer fulfilled all the requirements. 

 

 

3.5 Comparison 

 

In the comparison phase is taken along only the tenders that have met the requirements and 

have been consistent with the RFP. The comparison must be done based to the statements in 

the RFP and the comparison has to be documented in writing. If in comparison has been given 

points the separation between tenderers has to be explained. How criteria are compared and 

how points have been given should be in the explanation. (Pekkala & Pohjonen 2010, 454-

461). 

 

A contracting authority has the right to disqualify the tenders that are abnormally low. A too 

low price poses a risk that the supplier cannot manage the contract in the agreed manner. 

The contracting authority has to ask for explanation from the supplier about a tender's 

grounds. If the supplier has the capacity to manage the contract even though it would make a 

loss the contract cannot be precluded. (Pekkala & Pohjonen 2010, 470-471) 

 

Last year Finnish Tax Administration disqualified IBM's tender due to its abnormally low price. 

The price was forty-four percent lower what the Tax Administration's calculation was and the 
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tender was not reliable according to the Tax Administration’s ICT-manager. A report about 

the decision was sent to IBM and they made a claim to the Market Court. This year the Market 

Court rejected the claim and the Tax Administration is now able to make a contract with oth-

er supplier. (Verohallinto 2014; Kolehmainen 2014) 

 

In the case study the awarding criteria was compared by giving points. The points for the 

price was given by using a mathematic formula. Divisions were counted by the maximum 

points x (the lowest price / comparable price). The project team had created a calculation 

form in Excel. The prices entered in the form would have been calculated automatically using 

the formula. Because there were no other tenderers and the prices were not abnormally low 

the project team did not have to do the comparison. 

 

 

3.6 Procurement decision 

 

A procurement decision has to be made in writing and a contracting authority has to explain 

the decision even if a tender process has been ceased. In the documentation of a procure-

ment decision have to be specified which matters have impacted the decision. Assessment of 

a tenderer's suitability, requirements of a tender and ground for the decisions are such mat-

ters. In addition evaluation of each tenders have to be stated and conclusion of the order of 

preference. (Pekkala & Pohjonen 2010, 513-514) 

 

A contracting authority has to notify about the procurement decision to every party that a 

procurement decision concerns. Along with the decision there has to be attached petition in-

structions and contact information of the contracting authority. Petition instructions include 

directions for a complaint for the contracting authority and to the Market Court. Since the 

legislation reform of the year 2010 notification has been able to be made electronically and it 

is the principal practice. (Pekkala & Pohjonen 517-518) 

 

If procurement's value exceeds EU thresholds procurement decision cannot be enforced be-

fore 21 days after notification. The waiting time starts when notification has been sent if it 

has been done electronically. When notification has been sent by mail the waiting time starts 

at seventh day after sending the documentation. Electrical notification hence speeds up the 

process. (Aarto etc. 2009, 22-24; Pekkala & Pohjonen 2010; 518-519) 

 

In the Act on Public contracts states only that a public contract has to be made in writing. 

The public contracts belong also to the contract law and in them is applied the contract law's 

provisions and legal principles. As detailed legislation of the procurement contracts does not 

exist construction of a contract can be derived from General Terms of Public Procurements. A 
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procurement contract has to follow the contents of a tender. In a contract cannot be altered 

conditions that have been stated in the procurement documents. (Aarto etc. 2009, 22-31) 

 

In the case study the decision of awarding the contract was done by the administrative direc-

tor of Laurea. A written contract is made with the winner after the procurement decision has 

come legally valid. The contract award notice will be published in HILMA after making the 

contract. 

 

 

4 Conclusions 

 

The procurement process can be divided in stages. The process starts from creating a pro-

curement strategy and guidelines. If these are done comprehensively it makes the process 

easier. Then it will be more automatic as the same principles apply to all procurements and a 

contracting authority only have to pay attention to the regulation. In the open process rest of 

the stages repeats the same structure and is conducted the same way as the stages men-

tioned in the thesis.  

 

The regulation is updated at times to enhance the procedures and notice the changes in the 

markets. This year's public procurement reform will again modernize the procuring processes. 

New directives will also consider societal goals in procuring. According the Council of the Eu-

ropean Union (2014, 2) for instance inclusion of goals such environmental protection and so-

cial responsibility will be improved. Also a completely new procedure “Innovation Partner-

ship” was created to able a contracting authority and a tenderer develop innovative solutions 

together and procedures are simplified to reduce administrate burden of tenderers (European 

Parliament 2014). 

 

The case study's tendering succeeded. A drawback in the case study was that only one suppli-

er left a tender. Fortunately it did not have an effect on the procuring as the only tenderer 

fulfilled the requirements and their tender was consistent with the RFP. The project team 

deliberated what had affected to the participation of other suppliers because all of four po-

tential had shown interest to the competition by leaving additional questions. 

 

Pekkala and Pohjonen (2010, 322) state that minimum demands and other comparison criteria 

should be adjusted to market situation and supply, to get enough tenders. In case study one 

of the requirements was a credit rating of AA at least. Due the poor economic situation may 

have been that some of supplier's credit ratings were declined. This may have been one of the 

reasons why suppliers did not leave tenders. Before tendering the project team could have 

made more comprehensive market research to know to adjust the demands.  
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In the contract negotiations turned out also that one term in the RFP may have been a reason 

why others did not leave a tender. This particular condition was altered from the last tender 

competition and lead to decreasing the gross profit of a supplier. The winning supplier sug-

gested that before tendering would be done business calculation from the supplier's point of 

view. In this case Laurea had decided that the same terms apply in every study unit and the 

project team had no influence in it. However it would be a good idea that a contracting au-

thority would do business calculation to get information about procurement's interestingness 

which decisions could have an impact on tendering. 

 

Even though a tendering process is conducted according to regulation and also otherwise as 

well as possible there may occur outside factors which have an impact on the procurement. 

Delays such as happened in the Tax Administration's case may happen without a mistake made 

by a contracting authority. Still a contracting authority can try to prepare to this effects by 

doing market research. 
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